References

Abizadeh, Arash. 2021. “Counter-Majoritarian Democracy: Persistent Minorities, Fed-
eralism, and the Power of Numbers.” American Political Science Review 115 (3): 742~
56.

Acemoglu, Daron, and James A. Robinson. 2013. Why Nations Fail: The Origins of
Power, Prosperity, and Poverty. London: Profile Books.

Achen, Christopher, and Larry Bartels. 2017. Democracy for Realists: Why Elections Do
Not Produce Responsive Government. Princeton: Princeton University Press.

Aligica, Paul D. 2018. Public Entrepreneurship, Citizenship, and Self-Governance. Cam-
bridge: Cambridge University Press.

Aligica, Paul D., and Vlad Tarko. 2012. “Polycentricity: From Polanyi to Ostrom, and
Beyond” Governance 25 (2): 237-62.

———. 2013. “Co-Production, Polycentricity, and Value Heterogeneity: The Ostroms’
Public Choice Institutionalism Revisited.” American Political Science Review 107 (4):
726-41.

Allard-Tremblay, Yann. 2017. “Divide and Rule Better: On Subsidiarity, Legitimacy and
the Epistemic Aim of Political Decision-Making.” Journal of Applied Philosophy 34
(5): 696-710.

Allen, Robert C., Mattia C. Bertazzini, and Leander Heldring. 2023. “The Economic
Origins of Government.” American Economic Review 113 (10): 2507-45.

Applbaum, Arthur I. 2010. “Legitimacy without the Duty to Obey.” Philosophy ¢ Public
Affairs 38 (3): 215-39.

Bach, Stefan, Johannes Geyer, Peter Haan, and Katharina Wrohlich. 2011. Reform of In-
come Splitting for Married Couples: Only Individual Taxation Significantly Increases
Working Incentives. DIW Economic Bulletin, 5.2011. https://www.diw.de/sixcms/deta
il.php?id=diw_01.c.388401L.en (Accessed October 22, 2024).

Barkey, Karen and George Gavrilis. 2016. “The Ottoman Millet System: Non-Territorial
Autonomy and Its Contemporary Legacy.” Ethnopolitics 15 (1): 24-42.

Bates, Robert, Avner Greif, and Smita Singh. 2002. “Organizing Violence.” Journal of
Conflict Resolution 46 (5): 599-628.

Bednar, Jenna. 2009. The Robust Federation: Principles of Design. Cambridge: Cam-
bridge University Press.

Bellamy, Richard. 2019. “A Republican Europe of States” In Republicanism and the
Future of Democracy, eds. Yiftah Elazar and Genevieve Rousseliere. Cambridge:
Cambridge University Press, 227-46.

Beran, Harry. 1987. The Consent Theory of Political Obligation. London: Croom Helm.

Berlin, Isaiah. [1958] 2002. “Two Concepts of Liberty” In Liberty, ed. Henry Hardy.
Oxford: Oxford University Press, 166-217.

231

- am 02.02.2026, 05:38:35. —


https://www.diw.de/sixcms/detail.php?id=diw_01.c.388401.en
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.diw.de/sixcms/detail.php?id=diw_01.c.388401.en

References

Berman, Greg, and Aubrey Fox. 2023. Gradual: The Case for Incremental Change in a
Radical Age. New York: Oxford University Press.

Bicchieri, Cristina. 2005. The Grammar of Society. Cambridge: Cambridge University
Press.

Binmore, Ken. 1994. Playing Fair: Game Theory and the Social Contract I. Cambridge,
Mass.: MIT Press.

———.1998. Just Playing: Game Theory and the Social Contract II. Cambridge, Mass.:
MIT Press.

Boettke, Peter J., Jayme S. Lemke, and Liya Palagashvili. 2015. “Polycentricity, Self-Gov-
ernance, and the Art & Science of Association” The Review of Austrian Economics 28
(3): 311-35.

Braham, Matthew. 2008. “Social Power and Social Causation: Towards a Formal Syn-
thesis” In Power, Freedom, and Voting: Essays in Honour of Manfred ]. Holler, eds.
Matthew Braham and Frank Steffen. Berlin, Heidelberg: Springer, 1-21.

Bredtmann, Julia, and Christina Vonnahme. 2017. Less Alimony After Divorce: Spouses'
Behavioral Response to the 2008 Alimony Reform in Germany. SOEPpaper, 942.
https://www.diw.de/documents/publikationen/73/diw_01.c.571628.de/diw_sp0942.
pdf (Accessed October 28, 2024).

Brennan, Geoftrey, and Hartmut Kliemt. 2019. “Private and Political Exchange — Noz-
ick’s Club vs. Buchanan’s Communitarian Contractarianism.” In Demokratie und
Entscheidung, eds. Karl Marker, Annette Schmitt and Jiirgen Sirsch. Wiesbaden:
Springer Fachmedien, 107-29.

Brinkmann, Matthias. 2024. An Instrumentalist Theory of Political Legitimacy. Oxford:
Oxford University Press.

———.2025. “Degrees of Legitimacy.” Res Publica 31, 145-167.

Buchanan, Allen. 2002. “Political Legitimacy and Democracy.” Ethics 112 (4): 689-719.

Buchanan, Allen, and Russell Powell. 2018. The Evolution of Moral Progress: A Biocul-
tural Theory. New York: Oxford University Press.

Buchanan, James M. 1986. Liberty, Market and State: Political Economy in the 1980s.
Brighton: Wheatsheaf.

———.1995/96. “Federalism and Individual Sovereignty” Cato Journal 15 (2-3): 259-
68.

———. [1962] 1999. “Appendix 1: Marginal Notes on Reading Political Philosophy.” In
The Calculus of Consent: Logical Foundations of Constitutional Democracy. Vol. 3 of
The Collected Works of James M. Buchanan, ed. Liberty Fund. Indianapolis: Liberty
Fund, 305-25.

———. [1975] 2000. The Limits of Liberty: Between Anarchy and Leviathan. Vol. 7 of
The Collected Works of James M. Buchanan. Indianapolis: Liberty Fund.

———. [1977] 2001. “Criteria for a Free Society” In Federalism, Liberty, and the Law.
Vol. 18 of The Collected Works of James M. Buchanan, ed. Liberty Fund. Indianapolis:
Liberty Fund, 173-84.

232

- am 02.02.2026, 05:38:35. —


https://www.diw.de/documents/publikationen/73/diw_01.c.571628.de/diw_sp0942.pdf
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.diw.de/documents/publikationen/73/diw_01.c.571628.de/diw_sp0942.pdf

References

———. [1995] 2001. “Federalism as an Ideal Political Order and an Objective for
Constitutional Reform.” In Federalism, Liberty, and the Law. Vol. 18 of The Collected
Works of James M. Buchanan, ed. Liberty Fund. Indianapolis: Liberty Fund, 67-78.

———. [1986] 2001. “Man and the State” In Federalism, Liberty, and the Law. Vol. 18 of
The Collected Works of James M. Buchanan, ed. Liberty Fund. Indianapolis: Liberty
Fund, 167-72.

———. [1993] 2001. “Property as a Guarantor of Liberty” In Federalism, Liberty, and
the Law. Vol. 18 of The Collected Works of James M. Buchanan, ed. Liberty Fund.
Indianapolis: Liberty Fund, 216-59.

Buchanan, James M., and Gordon Tullock. [1962] 1999. The Calculus of Consent:
Logical Foundations of Constitutional Democracy. Vol. 3 of The Collected Works of
James M. Buchanan. Ed. Liberty Fund. Indianapolis: Liberty Fund.

Bueno de Mesquita, Bruce, Alastair Smith, Randolph M. Siverson, and James D. Mor-
row. 2003. The Logic of Political Survival. Cambridge, Mass., London: MIT Press.

Chirot, Daniel. 2020. You Say You Want a Revolution? Radical Idealism and Its Tragic
Consequences. Princeton: Princeton University Press.

Christiano, Thomas. 2004. “The Authority of Democracy.” Journal of Political Philoso-
phy 12 (3): 266-90.

———. 2015. “Self-Determination and the Human Right to Democracy.” In Philosophi-
cal Foundations of Human Rights, eds. Rowan Cruft, S. M. Liao and Massimo Renzo.
Oxford: Oxford University Press, 459-80.

Coleman, Jules L. 2001. The Practice of Principle: In Defence of a Pragmatist Approach
to Legal Theory. Oxford: Oxford University Press.

Committee on the Elimination of Discrimination against Women. 2017. Concluding
Observations on the Combined Seventh and Eighth Periodic Reports of Germany:
Adopted by the Committee at its sixty-sixth session (13 February-3 March 2017).
CEDAW/C/DEU/CO, 7-8. https://www.undocs.org/en/CEDAW/C/DEU/CO/7-8
(Accessed October 28, 2024).

Cordelli, Chiara. 2022. The Privatized State. Princeton, Oxford: Princeton University
Press.

Dahl, Robert A. 1956. A Preface to Democratic Theory. Chicago: University of Chicago
Press.

———.1967. “The City in the Future of Democracy.” American Political Science Review
61 (4): 953-70.

Dickson, Julie. 2007. “Is the Rule of Recognition Really a Conventional Rule?” Oxford
Journal of Legal Studies 27 (3): 373-402.

Dworkin, Gerald. [1988] 2008. The Theory and Practice of Autonomy. Cambridge:
Cambridge University Press.

Dworkin, Ronald M. 1973. “The Original Position.” The University of Chicago Law
Review 40 (3): 500-533.

———.1990. “Obligations of Community.” In Authority, ed. Joseph Raz. Oxford: Black-
well, 218-39.

233

- am 02.02.2026, 05:38:35. —


https://www.undocs.org/en/CEDAW/C/DEU/CO/7-8
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.undocs.org/en/CEDAW/C/DEU/CO/7-8

References

Ederveen, Sjef, George Gelauff, and Jacques Pelkmans. 2008. “Assessing Subsidiarity.
In Subsidiarity and Economic Reform in Europe, eds. George Gelauff, Isabel Grilo,
and Arjan Lejour. Berlin, Heidelberg: Springer, 19-40.

Epstein, Richard A. 1992. “Exit Rights under Federalism” Law and Contemporary
Problems 55 (1): 147-65.

Estlund, David M. 2008. Democratic Authority: A Philosophical Framework. Princeton:
Princeton University Press.

Fiala, Andrew. 2013. Against Religion, Wars, and States: The Case for Enlightenment
Atheism, Just War Pacifism, and Liberal-Democratic Anarchism. Lanham: Rowman &
Littlefield.

Follesdal, Andreas. 1998. “Survey Article: Subsidiarity.” Journal of Political Philosophy 6
(2): 190-218.

Fossen, Thomas. 2024. Facing Authority: A Theory of Political Legitimacy. New York:
Oxford University Press.

Frey, Bruno S., and Reiner Eichenberger. 2004. The New Democratic Federalism for
Europe: Functional, Overlapping, and Competing Jurisdictions. Cheltenham: Edward
Elgar.

Friedman, Jeffrey. 2020. Power without Knowledge: A Critique of Technocracy. New
York: Oxford University Press.

Garthoff, Jon. 2010. “Legitimacy is Not Authority” Law and Philosophy 29 (6): 669-94.

Gaus, Gerald. 2011. The Order of Public Reason: A Theory of Freedom and Morality in a
Diverse and Bounded World. Cambridge: Cambridge University Press.

———. 2021. The Open Society and Its Complexities. New York: Oxford University
Press.

Gaus, Gerald, and John Thrasher. 2015. “Rational Choice and the Original Position:
The (Many) Models of Rawls and Harsanyi” In The Original Position, ed. Timothy
Hinton. Cambridge: Cambridge University Press, 39-58.

Gauthier, David P. 1986. Morals by Agreement. Oxford: Clarendon Press.

Gerken, Heather K. 2010. “Foreword: Federalism All the Way Down.” Harvard Law
Review 124 (1): 4-74.

Goldman, Alvin 1. 1972. “Toward a Theory of Social Power” Philosophical Studies 23
(4): 221-68.

Gosepath, Stefan. 2005. “The Principle of Subsidiarity” In Real World Justice: Grounds,
Principles, Human Rights, and Social Institutions, eds. Andreas Follesdal and Thomas
Pogge. Dordrecht: Springer, 157-70.

Green, Leslie. 1985. “Authority and Convention.” The Philosophical Quarterly 35 (141):
329-346.

———.1988. The Authority of the State. Oxford: Clarendon Press.

———. 1990. “Commitment and Community.” In Authority, ed. Joseph Raz. Oxford:
Blackwell, 240-66.

Greene, Amanda R. 2016. “Consent and Political Legitimacy” In Oxford Studies in
Political Philosophy: Volume 2, eds. David Sobel, Peter Vallentyne, and Steven Wall.
Oxford: Oxford University Press, 71-97.

234

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

———. 2019. “When Are Markets Illegitimate?” Social Philosophy and Policy 36 (2):
212-41.

Guala, Francesco. 2016. Understanding Institutions: The Science and Philosophy of Liv-
ing Together. Princeton: Princeton University Press.

Guala, Francesco, and Frank Hindriks. 2020. “Institutions and Functions.” In Institu-
tions in Action: The Nature and the Role of Institutions in the Real World, eds. Tiziana
Andina and Petar Bojanié. Cham: Springer, 9-19.

Gutmann, Amy, and Dennis F. Thompson. 2004. Why Deliberative Democracy? Prince-
ton: Princeton University Press.

Habermas, Jirgen. 1997. Faktizitit und Geltung: Beitrdge zur Diskurstheorie des Rechts
und des demokratischen Rechtsstaats. 5 ed. Frankfurt am Main: Suhrkamp.

Hampton, Jean. 1986. Hobbes and the Social Contract Tradition. Cambridge: Cambridge
University Press.

———. [1997] 2018. Political Philosophy. New York: Routledge.

Handfield, Toby, and John Thrasher. 2019. “Two of a Kind: Are Norms of Honor a
Species of Morality?” Biology & Philosophy 34 (3): 39.

Hardin, Russell. 2014. “Social Yes; Contract No.” Rationality, Markets and Morals 5:
79-92.

Harsanyi, John C. 1955. “Cardinal Welfare, Individualistic Ethics, and Interpersonal
Comparisons of Utility” Journal of Political Economy 63 (4): 309-21.

Hart, H. L. A. [1955] 2006. “Are There any Natural Rights?” In Theories of Rights, ed. C.
L. Ten. Florence: Taylor and Francis, 61-77.

———. [1961] 2012. The Concept of Law. Eds. Penelope A. Bulloch and Joseph Raz.
Oxford: Oxford University Press.

Havel, Vaclav. 1985. “The Power of the Powerless” In The Power of the Powerless:
Citizens Against the State in Central-Eastern Europe, eds. John Keane and Véclav
Havel. London: Hutchinson, 23-96.

Hayek, Friedrich A. [1973] 1998. Rules and Order. Vol. 1 of Law, Legislation and Liberty:
A New Statement of the Liberal Principles of Justice and Political Economy. 3' ed.
London: Routledge & Kegan Paul.

———. [1979] 1998. The Political Order of a Free People. Vol. 3 of Law, Legislation and
Liberty: A New Statement of the Liberal Principles of Justice and Political Economy.
3" ed. London: Routledge & Kegan Paul.

Heath, Joseph. 2008. Following the Rules: Practical Reasoning and Deontic Constraint.
New York: Oxford University Press.

Hindriks, Frank. 2019. “Norms that Make a Difference: Social Practices and Institu-
tions.” Analyse & Kritik 41 (1): 125-146.

Hindriks, Frank, and Francesco Guala. 2021. “The Functions of Institutions: Etiology
and Teleology” Synthese 198 (3): 2027-2043.

Hirschman, Albert O. 1970. Exit, Voice, and Loyalty: Responses to Decline in Firms,
Organizations, and States. Cambridge, Mass.: Harvard University Press.

Hobbes, Thomas. [1651] 1996. Leviathan. Ed. Richard Tuck. Revised student edition.
Cambridge: Cambridge University Press.

235

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

Hohfeld, Wesley. 1919. Fundamental Legal Conceptions: As Applied in Judicial Reasoning
and Other Legal Essays. New Haven: Yale University Press.

Holcombe, Randall G. 2011. “Consent or Coercion? A Critical Analysis of the Constitu-
tional Contract” In Constitutional Mythologies. Studies in Public Choice, ed. Alain
Marciano. New York: Springer New York, 9-23.

———.2018. “Can Consent Limit Liberty? An Analysis of Buchanan’s Classical Liberal
Contractarianism?” In Buchanan’s Tensions: Reexamining the Political Economy and
Philosophy of James M. Buchanan, eds. Peter J. Boettke and Solomon Stein. Arlington,
Virginia: Mercatus Center, George Mason University, 82-101.

Horton, John. 1992. Political Obligation. London: Macmillan Education UK.

Huemer, Michael. 2013. The Problem of Political Authority: An Examination of the Right
to Coerce and the Duty to Obey. London: Palgrave Macmillan.

Hume, David. 1741. Essays, Moral and Political. Edinburgh: printed by R. Fleming and
A. Alison, for A. Kincaid Bookseller, and Sold at his Shop above the Cross.

———. [1739] 1960. A Treatise of Human Nature. Reprint of the edition from 1888. Ed.
Lewis A. Selby-Bigge. Oxford: Clarendon Press.

———. [1748] 1994. “Of the Original Contract” In Political Essays, ed. Knud
Haakonssen. Cambridge: Cambridge University Press, 186-201.

Jellinek, Georg. [1900] 1959. Allgemeine Staatslehre. 3" ed., 6™ reprint. Bad Homburg
vor der Hohe: Herrmann Gentner Verlag.

Kant, Immanuel. [1795] 2011. “Zum Ewigen Frieden” In Zum ewigen Frieden und
Ausziige aus der Rechtslehre, eds. Oliver Eberl and Peter Niesen. Berlin: Suhrkamp,
11-66.

———. [1785] 2019. “Grundlegung zur Metaphysik der Sitten” In Grundlegung zur
Metaphysik der Sitten. 5 ed., eds. Christoph Horn, Corinna Mieth and Nico Scara-
no. Frankfurt am Main: Suhrkamp, 7-104.

Kavka, Gregory S.1986. Hobbesian Moral and Political Theory. Princeton: Princeton
University Press.

Kelsen, Hans. 1948. “Law, State and Justice in the Pure Theory of Law.” Yale Law Journal
57 (3): 377-90.

———. [1934] 2008. Reine Rechtslehre: Einleitung in die rechtswissenschaftliche Prob-
lematik. Studienausgabe der 1. Auflage 1934. Ed. Matthias Jestaedt. Tiibingen: Mohr
Siebeck.

———. [1920] 2013. The Essence and Value of Democracy. Eds. Nadia Urbinati and
Carlo Invernizzi Accetti. Lanham: Rowman & Littlefield Publishers.

Kitcher, Philip. 2014. The Ethical Project. Cambridge, Mass.: Harvard University Press.

Kleinig, John. 2009. “The Nature of Consent” In The Ethics of Consent: Theory and
Practice, eds. Franklin G. Miller and Alan Wertheimer. New York: Oxford University
Press, 3-24.

Klosko, George. 1987. “Presumptive Benefit, Fairness, and Political Obligation.” Philoso-
phy & Public Affairs 16 (3): 241-59.

Kogelmann, Brian. 2017. “Justice, Diversity, and The Well-Ordered Society.” Philosophi-
cal Studies: 663-84.

236

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

Kramer, Matthew H. 1999. In Defense of Legal Positivism: Law without Trimmings.
Oxford: Oxford University Press.

———.2008. “Is Law's Conventionality Consistent with Law's Objectivity?” Res Publi-
cal4 (4): 241-52.

Kukathas, Chandran. 2003. The Liberal Archipelago. Oxford: Oxford University Press.

Kuran, Timur. 1987. “Preference Falsification, Policy Continuity and Collective Conser-
vatism.” The Economic Journal 97 (387): 642-665.

Kurrild-Klitgaard, Peter. 2010. “Exit, Collective Action and Polycentric Political Sys-
tems.” Public Choice 143 (3-4): 339-52.

Lafont, Cristina. 2019. Democracy without Shortcuts: A Participatory Conception of
Deliberative Democracy. Oxford: Oxford University Press.

Landemore, Héléne. 2013. Democratic Reason: Politics, Collective Intelligence, and the
Rule of the Many. Princeton: Princeton University Press.

———.2021. Open Democracy: Reinventing Popular Rule for the Twenty-First Century.
Princeton: Princeton University Press.

Larmore, Charles. 2020. What Is Political Philosophy? Princeton: Princeton University
Press.

Latimer, Trevor. 2018. “Against Subsidiarity.” Journal of Political Philosophy 26 (3): 282—
303.

Lawless, John. 2025. “Social Norms and Social Practices.” Philosophy & Social Criticism
51 (7): 1138-1164.

Lemke, Jayme S.2016. “Interjurisdictional Competition and the Married Women’s
Property Acts.” Public Choice 166 (3-4): 291-313.

———.2020. “Withdrawing Consent.” The Independent Review 25 (2): 265-77.

Levy, Jacob T. 2007. “Federalism, Liberalism, and the Separation of Loyalties” American
Political Science Review 101 (3): 459-77.

———. 2018. “Towards a Non-Lockean Libertarianism.” In The Routledge Handbook
of Libertarianism, eds. Jason F. Brennan, Bas van der Vossen, and David Schmidtz.
London: Taylor and Francis, 22-33.

Lewis, David K. [1969] 2002. Convention: A Philosophical Study. Oxford: Blackwell.

Lincoln, Abraham. 1863. “Gettysburg address delivered at Gettysburg Pa. Nov. 19th,
1863, n.p.n.d” https://www.loc.gov/item/rbpe.24404500/ (Accessed October 28,
2024).

Lipset, Seymour M., and Stein Rokkan. 1990. “Cleavage Structures, Party Systems,
and Voter Alignments” In The West European Party System, ed. Peter Mair. Oxford:
Oxford University Press, 91-111.

Locke, John. [1689] 2005. Two Treatises of Government. Ed. Peter Laslett. Cambridge:
Cambridge University Press.

Lovett, Frank. 2010. A General Theory of Domination and Justice. Oxford: Oxford
University Press.

———. 2018. “Non-Domination” In The Oxford Handbook of Freedom. Vol. 1, eds.
David Schmidtz and Carmen E. Pavel. Oxford: Oxford University Press, 106-23.

237

- am 02.02.2026, 05:38:35. —


https://www.loc.gov/item/rbpe.24404500
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.loc.gov/item/rbpe.24404500

References

Mackie, Gerry. 1996. “Ending Footbinding and Infibulation: A Convention Account.”
American Sociological Review 61 (6): 999-1017.

———. 2018. “Deliberation and Voting Entwined.” In The Oxford Handbook of Delib-
erative Democracy, eds. André Béchtiger, John S. Dryzek, Jane J. Mansbridge, and
Mark Warren. Oxford: Oxford University Press, 217-36.

Mackie, John L. 1990. Ethics: Inventing Right and Wrong. London: Penguin Books.

Manin, Bernard. 1987. “On Legitimacy and Political Deliberation.” Political Theory 15
(3): 338-68.

Marmor, Andrei. 1998. “Legal Conventionalism.” Legal Theory 4 (4): 509-32.

———.2009. Social Conventions: From Language to Law. Princeton: Princeton Univer-
sity Press.

Matson, Erik W, and Daniel B. Klein. 2022. “Convention without Convening.” Consti-
tutional Political Economy 33 (1): 1-24.

Maus, Ingeborg. 2011. Uber Volkssouverinitit: Elemente einer Demokratietheorie.
Berlin: Suhrkamp.

Meadowecroft, John. 2014. “Exchange, Unanimity and Consent: A Defence of the Public
Choice Account of Power.” Public Choice 158 (1-2): 85-100.

Mill, John Stuart. 1859. On Liberty. London: John W. Parker and Son.

Miller, Franklin G., and Alan Wertheimer, eds. 2009. The Ethics of Consent: Theory and
Practice. New York: Oxford University Press.

Mises, Ludwig von. [1929] 2011. A Critique of Interventionism. Auburn: Ludwig von
Mises Institute.

Moehler, Michael. 2009. “Why Hobbes' State of Nature is Best Modeled by an Assur-
ance Game.” Utilitas 21 (3): 297-326.

———.2013. “Contractarian Ethics and Harsanyi’s two Justifications of Utilitarianism.
Politics, Philosophy & Economics 12 (1): 24-47.

———. 2016. “Impartiality, Priority, and Justice: The Veil of Ignorance Reconsidered.”
Journal of Social Philosophy 47 (3): 350-67.

———. 2018. Minimal Morality: A Multilevel Social Contract Theory. Oxford: Oxford
University Press.

———. 2024. “Diversity, Polycentricity, Justice, and the Open Society” In New Ap-
proaches to Social Contract Theory, eds. Michael Moehler and John Thrasher. Ox-
ford: Oxford University Press, 227-51.

Mueller, Dennis C. 1998. “Constitutional Constraints on Governments in a Global
Economy.” Constitutional Political Economy 9 (3): 171-86.

Muldoon, Ryan. 2016. Social Contract Theory for a Diverse World: Beyond Tolerance.
London: Routledge.

Miiller, Christian. 1998. “The Veil of Uncertainty Unveiled” Constitutional Political
Economy 9: 5-17.

Miiller, Jan-Werner. 2016. What Is Populism? Philadelphia: University of Pennsylvania
Press.

Miiller, Julian F. 2019. Political Pluralism, Disagreement and Justice: The Case for Poly-
centric Democracy. New York, London: Routledge.

238

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

Munger, Michael C. 2018. “Starting from Where We Are: The Importance of the Status
Quo in James Buchanan” In James M. Buchanan: A Theorist of Political Economy
and Social Philosophy, ed. Richard E. Wagner. Cham: Palgrave Macmillan, 39-64.

Munger, Michael C., and Georg Vanberg. 2023. “Contractarianism, Constitutionalism,
and the Status Quo.” Public Choice 195: 323-39.

Murphy, Liam B., and Thomas Nagel. 2002. The Myth of Ownership: Taxes and Justice.
Oxford: Oxford University Press.

Nagel, Thomas. 1987. “Moral Conflict and Political Legitimacy” Philosophy ¢ Public
Affairs 16 (3): 215-40.

———.1995. Equality and Partiality. New York: Oxford University Press.

Narveson, Jan. 1988. The Libertarian Idea. Philadelphia: Temple University Press.

North, Douglass C. 1990. Institutions, Institutional Change and Economic Performance.
Cambridge: Cambridge University Press.

North, Douglass C., John J. Wallis, and Barry R. Weingast. 2009. Violence and Social
Orders: A Conceptual Framework for Interpreting Recorded Human History. Cam-
bridge: Cambridge University Press.

Nowak, Manfred. 2008. Report of the Special Rapporteur on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, Manfred Nowak. Geneva. https://d
igitallibrary.un.org/record/621279/files/A_HRC_7_3_Add.1-EN.pdf?In=en (Accessed
October 28, 2024).

Nozick, Robert. 1974. Anarchy, State, and Utopia. New York: Basic Books.

Oakeshott, Michael J. 1991. “On Being Conservative” In Rationalism in Politics and
Other Essays. Indianapolis: Liberty Fund, 407-37.

Oates, Wallace E. 2004. “On the Welfare Gains from Fiscal Decentralization” In
Environmental Policy and Fiscal Federalism: Selected Essays of Wallace E. Oates.
Cheltenham: Edward Elgar Publishing, 315-24.

Oates, Wallace E., and Robert M. Schwab. 2004. “The Allocative and Distributive
Implications of Local Fiscal Competition.” In Environmental Policy and Fiscal Feder-
alism: Selected Essays of Wallace E. Oates. Cheltenham: Edward Elgar Publishing,
163-81.

O'Connor, Cailin. 2019. The Origins of Unfairness: Social Categories and Cultural
Evolution. Oxford: Oxford University Press.

O'Hara, Erin A., and Larry E. Ribstein. 2009. The Law Market. New York: Oxford
University Press.

Olson, Mancur. 1993. “Dictatorship, Democracy, and Development.” American Political
Science Review 87 (3): 567-76.

Ostrom, Elinor. 1986. “An Agenda for the Study of Institutions.” Public Choice 48 (1):
3-25.

———. [1990] 2005. Governing the Commons: The Evolution of Institutions for Collec-
tive Action. 17" ed. Cambridge: Cambridge University Press.

Ostrom, Vincent, Charles M. Tiebout, and Robert Warren. 1961. “The Organization
of Government in Metropolitan Areas: A Theoretical Inquiry” American Political
Science Review 55 (4): 831-842.

239

- am 02.02.2026, 05:38:35. —


https://digitallibrary.un.org/record/621279/files/A_HRC_7_3_Add.1-EN.pdf?ln=en
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://digitallibrary.un.org/record/621279/files/A_HRC_7_3_Add.1-EN.pdf?ln=en

References

Pansardi, Pamela. 2012. “Power to and Power over: Two Distinct Concepts of Power?”
Journal of Political Power 5 (1): 73-89.

Peter, Fabienne. 2023. The Grounds of Political Legitimacy. Oxford: Oxford University
Press.

Pettit, Philip. 2012. On the People’s Terms: A Republican Theory and Model of Democra-
cy. Cambridge: Cambridge University Press.

———. 2019. “The General Will, the Common Good, and a Democracy of Standards.
In Republicanism and the Future of Democracy, eds. Yiftah Elazar and Geneviéve
Rousseliere. Cambridge: Cambridge University Press, 13-40.

———.2023. The State. Princeton: Princeton University Press.

Pierik, Roland. 2004. “Conceptualizing Cultural Groups and Cultural Difference.” Eth-
nicities 4 (4): 523-44.

Pitkin, Hanna. 1965. “Obligation and Consent—I1 American Political Science Review 59
(4): 990-99.

———.1966. “Obligation and Consent—II.” American Political Science Review 60 (1):
39-52.

Popper, Karl R. [1945] 2013. The Open Society and its Enemies. Princeton, Oxford:
Princeton University Press.

Przeworski, Adam. 2009. “Self-Government in Our Times.” Annual Review of Political
Science 12 (1): 71-92.

———. 2010. Democracy and the Limits of Self-Government. New York: Cambridge
University Press.

Rasmusen, Eric. 2009. Games and Information: An Introduction to Game Theory. 4™
ed. Malden: Blackwell.

Rawls, John. 1971. A Theory of Justice. Cambridge, Mass.: The Belknap Press of Harvard
University Press.

Raz, Joseph. 1979. The Authority of Law: Essays on Law and Morality. Oxford: Claren-
don.

———. 1984. “Hart on Moral Rights and Legal Duties” Oxford Journal of Legal Studies
4 (1): 123-31.

———.1986. The Morality of Freedom. Oxford, New York: Clarendon Press.

———.1990. “Authority and Justification” In Authority, ed. Joseph Raz. Oxford: Black-
well, 115-41.

Riker, William H. 1964. Federalism: Origin, Operation, Significance. Boston: Little
Brown.

———. 1982. Liberalism Against Populism: A Confrontation Between the Theory of
Democracy and the Theory of Social Choice. San Francisco: Freeman.

Ripstein, Arthur. 2004. “Authority and Coercion.” Philosophy & Public Affairs 32 (1):
2-35.

Risse, Mathias. 2012. On Global Justice. Princeton: Princeton University Press.

Rousseau, Jean-Jacques. [1762] 2012. “On the Social Contract” In The Major Political
Writings of Jean-Jacques Rousseau: The Two Discourses and the Social Contract, ed.
John T. Scott. Chicago: The University of Chicago Press, 153-272.

240

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

Salat, Levente. 2023. “The Concept of Non-Territorial Autonomy: Origins, Develop-
ments, and Subtypes” In Non-Territorial Autonomy: An Introduction, eds. Marina
Andeva, Baldzs Dobos, Ljubica Stavljanin-Dordevié, Borries Kuzmany, and Tove H.
Malloy. Cham: Palgrave Macmillan, 1-26.

Salinger, Jerome D. [1951] 2001. The Catcher in the Rye. 12" ed. Hamburg: Petersen.

Schaefer, Alexander. 2021. “Reasonable But Non-Liberal: Another Route to Polycen-
trism.” The Philosophical Quarterly 72 (1): 218-28.

Schelling, Thomas C. [1960] 1980. The Strategy of Conflict. 8" ed. Cambridge, Mass.:
Harvard University Press.

Schmelzle, Cord. 2012. “Zum Begriff politischer Legitimitat” In Der Aufstieg der Le-
gitimitdtspolitik, eds. Frank Nullmeier, Anna Geis, and Christopher Daase. Baden-
Baden: Nomos, 419-35.

———. 2015. Politische Legitimitit und zerfallene Staatlichkeit. Frankfurt am Main:
Campus Verlag.

———. 2016. “Legitimitédt durch Sicherheit? Zu den Grenzen einer klassischen Recht-
fertigung politischer Herrschaft” In Vorsicht Sicherheit! Legitimationsprobleme der
Ordnung von Freiheit: 26. wissenschaftlicher Kongress der Deutschen Vereinigung fiir
Politische Wissenschaft, ed. Gabriele Abels. Baden-Baden: Nomos, 157-76.

Schragger, Richard C. 2005. “Cities as Constitutional Actors: The Case of Same-Sex
Marriage.” Journal of Law & Politics 21 (2 & 3): 147-185.

Shklar, Judith N. 2007. “The Liberalism of Fear” In Political Thought and Political
Thinkers. 5 ed., ed. Stanley Hoffmann. Chicago: The University of Chicago Press,
3-20.

Sieyes, Emmanuel J. [1789] 2014. “What Is the Third Estate?” In Emmanuel Joseph
Sieyes: The Essential Political Writings, eds. Oliver W. Lembcke and Florian Weber.
Leiden, Boston: Brill, 43-117.

Simmons, A. J. 198la. Moral Principles and Political Obligations. Princeton: Princeton
University Press.

———. 1981b. “Voluntarism and Political Associations” Virginia Law Review 67 (1):
19-37.

———.1983. “Consent, Free Choice, and Democratic Government.” Georgia Law Re-
view 18: 791-819.

———.1993. On the Edge of Anarchy: Locke, Consent, and the Limits of Society. Prince-
ton: Princeton University Press.

———.1999. “Justification and Legitimacy.” Ethics 109 (4): 739-71.

———.2009. “Political Obligation and Consent.” In The Ethics of Consent: Theory and
Practice, eds. Franklin G. Miller and Alan Wertheimer. New York: Oxford University
Press, 305-28.

———.2016. Boundaries of Authority. Oxford: Oxford University Press.

Skyrms, Brian. 1996. Evolution of the Social Contract. Cambridge: Cambridge Universi-
ty Press.

Somin, Ilya. 2016. Democracy and Political Ignorance: Why Smaller Government is
Smarter. 2" ed. Stanford: Stanford University Press.

241

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

References

Stemmer, Peter. 2008. Normativitit: Eine ontologische Untersuchung. Berlin, New York:
de Gruyter.

———. 2013. Begriinden, Rechtfertigen und das Unterdriickungsverbot: Studien zu
Moral und Normativitit. Berlin: de Gruyter.

Sterelny, Kim, and Ben Fraser. 2017. “Evolution and Moral Realism.” The British Journal
for the Philosophy of Science 68 (4): 981-1006.

Sugden, Robert. 1986. The Economics of Rights, Co-operation and Welfare. Oxford: Basil
Blackwell.

———.1990. “Contractarianism and Norms.” Ethics 100 (4): 768-86.

Sunstein, Cass R. 2005. Why Societies Need Dissent. Cambridge, Mass., London: Har-
vard University Press.

Swedish Ministry of Justice. 2013. Family Law. Information on the Rules. https://www.
government.se/contentassets/1e0263a0318e47b4b8515b535925941b/family-law.pdf
(Accessed October 28, 2024).

Taylor, Robert S.2017. Exit Left: Markets and Mobility in Republican Thought. Oxford:
Oxford University Press.

———.2019. “Republicanism and Markets.” In Republicanism and the Future of Democ-
racy, eds. Yiftah Elazar and Geneviéve Rousseliere. Cambridge: Cambridge Universi-
ty Press, 207-24.

The Economist. 2023. “Nayib Bukele Shows how to Dismantle a Democracy and
Stay Popular: Others will Learn from El Salvador's Charismatic President” The
Economist, July 20. https://www.economist.com/the-americas/2023/07/20/nayib-bu
kele-shows-how-to-dismantle-a-democracy-and-stay-popular (Accessed October 28,
2024).

Thrasher, John. 2018a. “Evaluating Bad Norms.” Social Philosophy and Policy 35 (1):
196-216.

———. 2018b. “Social Contractarianism”” In The Routledge Handbook of Libertarian-
ism, eds. Jason F. Brennan, Bas van der Vossen, and David Schmidtz. London: Taylor
and Francis, 212-24.

———. 2024a. “Consensus, Contract, and Diversity.” In New Approaches to Social Con-
tract Theory, eds. Michael Moehler and John Thrasher. Oxford: Oxford University
Press, 206-26.

———. 2024b. “Polycentric Justice” In Polycentric Governance and the Good Society: A
Normative and Philosophical Investigation, eds. David Thunder and Pablo Paniagua.
Lanham: Lexington Books, 63-84.

Thunder, David. 2024. “An Ethical Case for Bottom-Up, Polycentric Governance in
a Complex Society” In Polycentric Governance and the Good Society: A Normative
and Philosophical Investigation, eds. David Thunder and Pablo Paniagua. Lanham:
Lexington Books, 19-39.

Tiebout, Charles M. 1956. “A Pure Theory of Local Expenditures” Journal of Political
Economy 64 (5): 416-24.

Treisman, Daniel. 2007. The Architecture of Government: Rethinking Political Decen-
tralization. Cambridge: Cambridge University Press.

242

- am 02.02.2026, 05:38:35. —


https://www.government.se/contentassets/1e0263a0318e47b4b8515b535925941b/family-law.pdf
https://www.economist.com/the-americas/2023/07/20/nayib-bukele-shows-how-to-dismantle-a-democracy-and-stay-popular
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.government.se/contentassets/1e0263a0318e47b4b8515b535925941b/family-law.pdf
https://www.economist.com/the-americas/2023/07/20/nayib-bukele-shows-how-to-dismantle-a-democracy-and-stay-popular

References

Tsebelis, George. 2002. Veto Players: How Political Institutions Work. Princeton: Prince-
ton University Press.

Tucker, Aviezer. 2024. “Panarchy: Non-Territorial Polycentricity” In Polycentric
Governance and the Good Society: A Normative and Philosophical Investigation, eds.
David Thunder and Pablo Paniagua. Lanham: Lexington Books, 165-86.

Tullock, Gordon. 1994. The New Federalist. Vancouver: Fraser Institute.
Ullmann-Margalit, Edna. 1977. The Emergence of Norms. Oxford: Clarendon Press.

Urbinati, Nadia. 2014. Democracy Disfigured: Opinion, Truth, and the People. Cam-
bridge, Mass.: Harvard University Press.

Vallier, Kevin. 2018a. “Exit, Voice, and Public Reason” American Political Science Re-
view 112 (4): 1120-24.

———. 2018b. “Social Contracts for Real Moral Agents: A Synthesis of Public Reason
and Public Choice Approaches to Constitutional Design” Constitutional Political
Economy 29 (2): 115-36.

Vanberg, Georg. 2018. “Constitutional Design and Politics-as-Exchange: The Optimism
of Public Choice.” In James M. Buchanan: A Theorist of Political Economy and Social
Philosophy, ed. R. E. Wagner. Cham: Palgrave Macmillan, 627-48.

———. 2020. “A Square Peg in a Round Hole: Democracy, Constitutionalism, and
Citizen Sovereignty” Georgetown Journal of Law & Public Policy 18 (Special Issue):
655-68.

Vanberg, Viktor. 2000. Der konsensorientierte Ansatz der konstitutionellen Okonomik.
Freiburg im Breisgau. Freiburger Diskussionspapiere zur Ordnungsokonomik, 00/4.
https://www.eucken.de/app/uploads/00_4BW.pdf (Accessed October 28, 2024).

———.2004. “The Status Quo in Contractarian-Constitutionalist Perspective.” Consti-
tutional Political Economy 15 (2): 153-70.

———. 2006. “Globalisation, Democracy and Citizens” Sovereignty: Can Competition
Among Governments Enhance Democracy?” In Institutions, Globalisation and Em-
powerment, eds. Kartik Roy and Jorn Sideras. Cheltenham: Edward Elgar, 75-106.

———. 2008. “Can Competition between Governments Enhance Democracy?” In
Institutional Competition. New Thinking in Political Economy, eds. Andreas Bergh
and Rolf Hoijer. Cheltenham, Northampton: Edward Elgar, 113-28.

———. 2018. “James M. Buchanan: Political Economist, Consistent Individualist” In
James M. Buchanan: A Theorist of Political Economy and Social Philosophy, ed. R. E.
Wagner. Cham: Palgrave Macmillan, 539-76.

———. 2020. “J. M. Buchanan’s Contractarian Constitutionalism: Political Economy
for Democratic Society” Public Choice 183 (3-4): 339-70.

Vanberg, Viktor, and James M. Buchanan. 1988. “Rational Choice and Moral Order”
Analyse & Kritik 10 (2): 138-60.

Vaubel, Roland. 2008. “A History of Thought on Institutional Competition.” In Institu-

tional Competition. New Thinking in Political Economy, eds. Andreas Bergh and Rolf
Hoijer. Cheltenham, Northampton: Edward Elgar, 29-66.

243

- am 02.02.2026, 05:38:35. —


https://www.eucken.de/app/uploads/00_4BW.pdf
https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.eucken.de/app/uploads/00_4BW.pdf

References

Voigt, Stefan. 1999. “Breaking with the Notion of Social Contract: Constitutions as
Based on Spontaneously Arisen Institutions.” Constitutional Political Economy 10 (3):
283-300.

———. 2013. “How (Not) to Measure Institutions.” Journal of Institutional Economics 9
(1): 1-26.

Wadle, Elmar. 1995. “Der Ewige Landfriede von 1495 und das Ende der mittelalterlichen
Friedensbewegung” In 1495 - Kaiser, Reich, Reformen: Der Reichstag zu Worms:
Katalog zur Ausstellung des Landeshauptarchivs Koblenz in Verbindung mit der Stadt
Worms zum 500jidhrigen Jubildum des Wormser Reichstags von 1495, ed. Claudia
Helm. Koblenz: Landesarchivverwaltung Rheinland-Pfalz, 71-80.

Waldron, Jeremy. 1987. “Theoretical Foundations of Liberalism.” The Philosophical
Quarterly 37 (147): 127-150.

Warren, Mark E. 2011. “Voting with Your Feet: Exit-Based Empowerment in Democrat-
ic Theory” American Political Science Review 105 (4): 683-701.

Weber, Max. [1919] 2020. “Politik als Beruf” In Wissenschaft als Beruf/Politik als Beruf,
eds. Wolfgang J. Mommsen and Wolfgang Schluchter. Tiubingen: Mohr Siebeck,
157-252.

Weinstock, Daniel. 2001. “Towards a Normative Theory of Federalism.” International
Social Science Journal 53 (167): 75-83.

Wendt, Fabian. 2016. Compromise, Peace and Public Justification: Political Morality
Beyond Justice. Cham: Palgrave Macmillan.

———.2018a. Authority. Cambridge, Medford: Polity.

———. 2018b. “Moralische Forderungen und Relativismus.” Deutsche Zeitschrift fiir
Philosophie 66 (5): 653-68.

Whelan, Frederick. 1983. “Prologue: Democratic Theory and the Boundary Problem.
Nomos 25: 13-47.

Williams, Bernard. 2001. “From Freedom to Liberty: The Construction of a Political
Value” Philosophy & Public Affairs 30 (1): 3-26.

Wolff, Robert P. 1990. “The Conflict between Authority and Autonomy” In Authority,
ed. Joseph Raz. Oxford: Blackwell, 20-31.

———.1998. In Defense of Anarchism. Berkeley, Los Angeles: University of California
Press.

Young, Iris M. 2011. “Five Faces of Oppression.” In Justice and the Politics of Difference,
ed. Danielle S. Allen. Princeton: Princeton University Press, 39-65.

244

- am 02.02.2026, 05:38:35. —


https://doi.org/10.5771/9783748967521-231
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

	References

